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CHAPTER  ONE       FOREWORD 


1.1  On  23  February  1997,  the  Standing  Committee  of  the  National 
People's  Congress  (NPC)  of  the  People's  Republic  of  China  (PRC)  resolved, 
under  Article  160  of  the  Basic  Law,  that  among  other  things,  three  sections  of 
the  Hong  Kong  Bill  of  Rights  Ordinance  (BORO)  and  major  amendments  to  the 
Societies  Ordinance  (Cap  151)  and  the  Public  Order  Ordinance  (Cap  245) 
introduced  in  1992  and  1995  respectively  shall  not  be  adopted  as  the  laws  of  the 
Hong  Kong  Special  Administrative  Region  (HKSAR).  The  NPC  also  resolved 
that  the  HKSAR  should  enact  laws  on  its  own  to  avoid  any  legal  vacuum  arising 
on  1  July  1997. 

1.2  This  paper  invites  public  comments  on  proposals  to  amend  the 
Societies  Ordinance  (SO)  and  the  Public  Order  Ordinance  (POO)  to  fill  the  legal 
vacuum  resulting  from  the  resolution  of  the  Standing  Committee  of  the  NPC,  in 
a  way  which  must  be  in  compliance  with  the  provisions  in  the  Basic  Law  and 
consistent  with  the  International  Covenant  on  Civil  and  Political  Rights 
(ICCPR). 


CHAPTER  TWO       BACKGROUND 


The  Basic  Law 

2.1  The   continued   protection   of  human   rights   in   the   HKSAR   is 

guaranteed  under  the  Basic  Law.  Article  27  provides  for  the  freedom,  among 
others,  of  association,  of  assembly,  of  procession  and  of  demonstration. 
Under  Article  39,  the  provisions  of  the  ICCPR  as  applied  to  Hong  Kong  are 
guaranteed  to  remain  in  force  and  shall  be  implemented  through  the  laws  of  the 
HKSAR.     The  texts  of  the  two  Articles  are  produced  below :- 

Article  27 

Hong  Kong  residents  shall  have  freedom  of  speech,  of  the 
press  and  of  publication;  freedom  of  association,  of 
assembly,  of  procession  and  of  demonstration;  and  the  right 
and  freedom  to  form  and  join  trade  unions,  and  to  strike. 

Article  39 

The  provisions  of  the  ICCPR,  the  International  Covenant  on 
Economic,  Social  and  Cultural  Rights,  and  international 
labour  conventions  as  applied  to  Hong  Kong  shall  remain  in 
force  and  shall  be  implemented  through  the  laws  of  the 
HKSAR. 

The  rights  and  freedoms  enjoyed  by  HK  residents  shall  not 
be  restricted  unless  as  prescribed  by  law.  Such  restrictions 
shall  not  contravene  the  provisions  of  the  preceding 
paragraph  of  this  Article. 


The  ICCPR 

2.2  The  ICCPR  is  an  important  component  in  the  framework  of  human 

rights  protection  in  Hong  Kong.  In  1976,  the  British  Government  ratified  the 
ICCPR  in  respect  of  the  United  Kingdom  and  its  dependent  territories,  including 
Hong  Kong,  subject  to  certain  reservations  and  declarations.  Articles  21  and 
22  of  the  ICCPR,  which  govern  the  right  to  freedom  of  peaceful  assembly  and 
freedom  of  association,  are  relevant  to  the  present  consideration,  and  are 
reproduced  below: 

Article  21 

The  right  of  peaceful  assembly  shall  be  recognised.  No 
restrictions  may  be  placed  on  the  exercise  of  this  right  other 
than  those  imposed  in  conformity  with  the  law  and  which 
are  necessary  in  a  democratic  society  in  the  interests  of 
national  security  or  public  safety,  public  order,  the 
protection  of  public  health  or  morals  or  the  protection  of  the 
rights  and  freedoms  of  others. 

Article  22  (Extract) 

1.  Everyone  shall  have  the  right  to  freedom  of 
association  with  others,  including  the  right  to  form  and  join 
trade  unions  for  the  protection  of  his  interests. 

2.  No  restrictions  may  be  placed  on  the  exercise  of  this 
right  other  than  those  which  are  prescribed  by  law  and 
which  are  necessary  in  a  democratic  society  in  the  interests 
of  national  security  or  public  safety,  public  order,  the 
protection  of  public  health  or  morals  or  the  protection  of  the 
rights  and  freedoms  of  others.  This  article  shall  not 
prevent  the  imposition  of  lawful  restrictions  on  members  of 
the  armed  forces  and  of  the  police  in  their  exercise  of  this 
right. 


2.3  Like  any  other  international  covenants,  the  ICCPR  is  couched  in 
general  terms  so  that  the  principles  can  be  applied  universally.  There  is 
considerable  flexibility  for  individual  signatories  regarding  the  extent  to  which, 
and  the  means  by  which,  the  ICCPR  provisions  are  to  be  implemented,  having 
regard  to  the  social,  economic  and  political  situations  of  each  territory. 

2.4  The  ICCPR  recognises  at  the  outset  that  rights  and  freedoms  are 
not  absolute.  They  may  be  restricted  subject  to  the  provisions  in  the  ICCPR. 
Specifically,  Articles  21  and  22  of  the  ICCPR  allow  restrictions  to  be  imposed 
in  conformity  with  the  law  and  necessary  in  a  democratic  society  in  the  interests 
of  national  security  or  public  safety,  public  order,  the  protection  of  public  health 
or  morals  or  the  protection  of  the  rights  and  freedoms  of  others. 

The  Hong  Kong  Bill  of  Rights  Ordinance  (Cap  383) 

2.5  Until  1991,  the  provisions  of  the  ICCPR  were  implemented  in 
Hong  Kong  through  a  combination  of  common  law,  local  legislation  and 
administrative  measures.  The  Hong  Kong  Bill  of  Rights  Ordinance  (BORO) 
was  enacted  on  8  June  1991.  The  BORO  gives  effect  in  local  law  specifically 
to  the  provisions  of  the  ICCPR  as  applied  to  Hong  Kong.  Following  the 
enactment  of  BORO,  38  amendment  ordinances  or  subsidiary  legislation  were 
introduced,  including  amendments  to  the  SO  and  POO. 

2.6  The  Standing  Committee  of  the  NPC  decided  that  three  sections'  of 


's.2(3)  In  interpreting  and  applying  this  Ordinance,  regard  shall  be  had  to  the  fact  that  the  purpose  of  this 
Ordinance  is  to  provide  for  the  incorporation  into  the  law  of  Hong  Kong  of  provisions  of  the 
International  Covenant  on  Civil  and  Political  Rights  as  applied  to  Hong  Kong,  and  for  ancillary  and 
connected  matters. 

S..3  Effect  on  pre-existing  legislation 

(1)  All  pre-existing  legislation  that  admits  of  a  construction  consistent  with  this  Ordinance  shall  be 
given  such  a  construction. 

(2)  All  pre-existing  legislation  that  does  not  admit  of  a  construction  consistent  with  this  Ordinance 
is,  to  the  extent  of  the  inconsistency,  repealed. 

S.4  Interpretation  of  subsequent  legislation 

All  legislation  enacted  on  or  after  the  commencement  date  shall,  to  the  extent  that  it  admits  of  such  a 
construction,  be  construed  so  as  to  be  consistent  with  the  International  Covenant  on  Civil  and  Political 
Rights  as  applied  to  Hong  Kong. 


BORO  were  in  contravention  of  the  Basic  Law  and  should  not  be  adopted  as  the 
laws  of  the  HKSAR.  This  relates  only  to  the  debate  on  whether  BORO  has  an 
overriding  status  above  the  Basic  Law,  but  does  not  affect  the  rights  and 
freedoms  enjoyed  by  the  people  of  Hong  Kong  as  guaranteed  in  the  ICCPR. 

2.7  Article  8  of  the  Basic  Law  guarantees  the  continued  application  of 
the  common  law  system  in  the  HKSAR.  An  established  common  law  principle 
is  that  subsequent  law  will  prevail  over  previous  ones.  As  such,  all  pre- 
existing legislation  before  the  commencement  of  BORO  have  been  repealed  to 
the  extent  of  their  inconsistency  with  BORO.  In  addition.  Article  39  of  the 
Basic  Law  guarantees  the  continued  application  of  the  provisions  of  the  ICCPR, 
with  which  future  legislation  must  be  consistent. 

2.8  Thus  the  decision  of  the  Standing  Committee  of  the  NPC  to  repeal 
the  three  sections  of  BORO  will  not  lead  to  any  legal  vacuum,  nor  will 
individual  rights  and  freedoms  be  diluted.  It  is  therefore  not  necessary  to  enact 
laws  to  replace  the  repealed  sections. 


CHAPTER  THREE       IN  PERSPECTIVE 

Civil  liberties 

3.1  Hong  Kong  has  become  a  free  society  with  legally  protected  rights. 
There  is  freedom  of  speech  and  a  free  press.  People  enjoy  freedom  of 
assembly  and  freedom  of  association.  There  is  also  freedom  of  movement  and 
religion. 

3.2  As  a  community,  we  take  great  pride  in  the  fact  that,  to  a  large 
extent,  people  of  Hong  Kong  have  exercised  their  rights  and  freedoms  in  a 
sensible  and  responsible  manner.  We  are  also  remarkably  accommodating  of 
different  viewpoints,  and  tolerant  of  occasional  aberrations  from  what  is  widely 
regarded  as  acceptable  social  behaviour. 

3.3  Nonetheless,  the  fact  remains  that  the  public  were  concerned 
when  protesters  intruded  into  a  foreign  consulate  against  established 
international  protocol;  when  demonstrators  blocked  the  traffic  in  the  heart  of  the 
business  centre  to  voice  their  grievances;  and  when  petitioners  besiege 
commercial  premises  disrupting  the  work  of  the  offices  there  etc.  Incidents 
such  as  these  beg  the  question  as  to  whether  we  should  not,  at  the  same  time  as 
the  discussion  on  individual  rights  and  freedoms  gets  underway,  re-focus  the 
community  on  the  "restrictions"  which  the  ICCPR  places  on  the  rights  under 
Articles  21  and  22. 


Social  stability 

3.4  Hong   Kong   has  enjoyed   remarkable   social   stability,   which   is 

fundamental  to  the  economic  success  of  the  territory  over  the  years.  Stability 
is  indeed  the  bedrock  of  prosperity.  Having  had  both  for  a  very  long  time,  it  is 
easy  to  forget  that  being  a  small  and  open  economy.  Hong  Kong  is  extremely 
vulnerable  to  external  forces.  As  a  community,  we  must  ensure  that  there  are 
sufficient  safeguards  in  our  system  to  maintain  law  and  order  at  all  times,  and  to 
react  to  unforeseen  circumstances  swiftly  and  effectively. 


3.5  The  rights  and  freedoms  espoused  in  the  ICCPR  are  to  be  respected, 

but  they  are  not  absolute.  They  have  to  be  balanced  against  a  host  of 
considerations,  such  as  national  security,  public  safety  and  public  order. 
Furthermore,  one  must  not  trample  on  other  people's  rights  and  freedoms  in 
exercising  one's  rights  and  freedoms. 


The  SARG's  commitment 

3.6  As  Hong  Kong  moves  away  from  British  rule  to  the  high  degree  of 
autonomy  promised  in  the  Basic  Law,  it  is  time  to  reflect  on  how  we  want  the 
Hong  Kong  society  to  develop.  The  HKSAR  Government  is  committed  to  the 
continued  protection  of  human  rights  and  personal  freedoms  as  provided  for  in 
the  Basic  Law  and  in  the  international  covenants  which  are  applicable  to  Hong 
Kong.  We  are  also  determined  to  uphold  the  rule  of  law,  and  maintain  the 
institutions  which  underline  the  success  of  Hong  Kong  over  the  years. 

3.7  However,  we  must  also  strike  a  balance  between  civil  liberties  and 
social  stability,  personal  rights  and  social  obligations,  individual  interests  and 
the  common  good.  Within  the  generality  of  this  commitment,  we  seek  to 
establish  broad  consensus  among  the  people  of  Hong  Kong  as  to  where  the 
balance  should  lie. 


Basic  principles 

3.8  In  reviewing  the  SO  and  the  POO,  we  have  adopted  the  following 

guiding  principles: 

(a)  The  amendments  must  be  consistent  with  the  Basic 
Law  and  the  ICCPR  as  they  are  applied  to  Hong 
Kong; 


(b)  The  protection  of  human  rights  must  not  be 
compromised,  nor  should  social  stability  be  put  to 
unnecessary  risk,  having  regard  to  social  and  political 
development  in  the  HKSAR;  and 

(c)  A  clear  message  should  be  sent  to  the  people  of  Hong 
Kong  and  the  international  community  that  the  rule  of 
law  will  prevail  in  Hong  Kong,  and  that  Hong  Kong 
will  remain  a  free,  peaceful  and  responsible  society. 


CHAPTER  FOUR       SOCIETIES  ORDINANCE 
The  1992  amendments 

4.1  The  Societies  Ordinance  was  amended  in  July  1992  with  a  total  of 
32  amendments  and  10  consequential  amendments. 

4.2  The  two  amendments  which  have  created  the  most  controversy 
are  : 

(a)  removal  of  the  provision  to  refuse  to  register  a  society 
which  is  connected  with  any  political  group  established 
outside  Hong  Kong;  and 

(b)  replacement  of  the  registration  system  with  a 
notification  system. 


Foreign  connections 

4.3  Article  23  of  the  Basic  Law^  prohibits  political  organisations  or 

bodies  in  the  HKSAR  from  establishing  ties  with  foreign  political  organisations 
or  bodies.  This  provision  has  been  made  on  the  basis  of  the  terms  of  the 
Societies  Ordinance  before  its  amendments  and  is  aimed  at  preventing  societies 
in  Hong  Kong  from  being  controlled  by  foreign  political  forces.  Such 
restriction  is  not  unreasonable  and  is  necessary  for  national  security. 
Restrictions  on  the  political  activities  of  aliens  is  acceptable  by  international 
standards^. 


"  Article  23  :  "The  HKSAR  shall  enact  laws  on  its  own  to  prohibit  any  act  of  treason,  secession,  sedition, 
subversion  against  the  Central  People's  Government,  or  theft  of  state  secrets,  to  prohibit  foreign  political 
organisations  or  bodies  from  conducting  political  activities  in  the  Region,  and  to  prohibit  political 
organisations  or  bodies  of  the  Region  from  establishing  ties  with  foreign  political  organisations  or  bodies." 

'  See  Article  16  of  the  European  Convention  for  the  Protection  of  Human  Rights  and  Fundamental  Freedoms: 

•'Nothing  in shall  be  regarded  as  preventing  the  High  Contracting  Parties  from  imposing  restrictions  on  the 

political  activity  of  aliens". 
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4.4  Hong  Kong  is  an  international  cosmopolitan  city.  Coupled  with 
freedom  of  movement  both  in  and  out.  Hong  Kong  is  open  to  influences  and 
opinions  from  different  directions.  Indeed,  we  attach  importance  to 
developing  an  international  outlook  among  the  people  of  Hong  Kong,  and  in 
building  social,  economic  and  culmral  ties  with  other  countries.  This  is 
essential  to  our  economic  growth.  On  the  other  hand,  we  must  also  take  steps 
to  prevent  Hong  Kong  from  being  used  for  political  activities  against  China. 
This  has  been  a  long-standing  policy  of  the  Hong  Kong  Government.  This 
policy  should  be  maintained  after  the  establishment  of  the  HKS.-\R. 

4.5  It  should  be  noted  that  Anicle  23  of  the  Basic  Law  does  not  prohibit 
the  setting  up  of  political  organisations  or  bodies  in  the  HKSAR.  .\nicle  23 
only  prohibits  these  organisations  from  establishing  ties  with  foreign  political 
organisations  or  bodies.  It  will  be  difficult  to  come  up  with  a  precise,  or 
exhaustive,  definition  of  "political  organisations  or  bodies".  The_\  were  not 
defined  in  previous  version  of  the  Societies  Ordinance  either. 

4.6  However,  for  the  sake  of  clarity  and  for  the  purposes  of  this 
Ordinance,  we  propose  to  define  "political  organisations'"  as  those  societies 
which  directly  panicipate  in  political  activities  relating  to  government 
institutions  and  comment  on  public  affairs  as  their  main  objective.  In  other 
words,  political  parties  taking  part  in  elections  to  the  three  tiers  of  government 
are  all  political  organisations.  However,  these  do  not  include  organisations 
which  panicipate  in  the  elections  to  functional  constimencies,  as  their  primary 
objective  relates  to  the  development  of  their  own  professions,  but  not 
participation  in  elections. 

4.7  To  prevent  foreign  political  forces  from  influencing  or  controlling 
political  societies  in  Hong  Kong,  we  propose  to  prohibit  political  organisations 
or  bodies  in  Hong  Kong  from  establishing  the  following  ties  with  foreign 
countries: - 

(a)  soliciting  or  accepting  financial  assistance  or  loans  of 
any  kind,  directly  or  indirectly,  from  aliens  and 
foreign  organisations  or  direct  or  indirect  affiliation 


with  foreign  political  organisations; 

(b)  any  of  the  society's  policies  being  determined  by  or  at 
the  suggestion  of,  or  in  collaboration  with  foreign 
political  organisations;  or 

(c)  the  management  or  the  decision  making  process  of  the 
society  being  controlled,  directed,  dictated, 
influenced  or  participated  directly  or  indirectly  by 
foreign  political  organisations. 

4.8  Foreign  political  organisations  or  bodies  will  be  defined  as:- 

(a)  a  foreign  government  or  a  political  subdivision  of  a 
foreign  government;  or 

(b)  an  instrumentality  of  a  foreign  government  or  a 
political  subdivision  of  the  instrumentality;  or 

(c)  a  political  party  in  a  foreign  country;  or 

(d)  an  international  political  organisation. 

For  the  purposes  of  the  Societies  Ordinance,  a  reference  to  an  alien,  a  foreign 
organisation  and  a  foreign  political  organisation  also  applies  to  a  person  resident 
in  Taiwan  and  an  organisation  or  political  organisation  formed  or  based  in 
Taiwan  respectively. 

Notification 

4.9  The  1992  Amendment  Ordinance  replaced  the  registration  system 
with  one  of  notification.  As  a  fallback  against  any  abuse,  the  Amendment 
Ordinance  empowers  the  Secretary  for  Security  to  prohibit  the  operation  of  a 
society  if  he  considers  it  necessary  in  the  interests  of  security,  public  safety  and 
public  order. 
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4.10  Without  a  registration  system,  it  will  be  more  difficult  for  the 
Societies  Officer  to  obtain  additional  information  where  there  are  doubts  as  to 
whether  a  society  should  be  allowed  to  operate  in  Hong  Kong.  The  likelihood 
of  omission  and  non-enforcement  of  the  requirement  is  also  higher. 

4.11  On  the  other  hand,  we  do  not  see  any  impediment  to  freedom  of 
association  by  re-introducing  the  registration  system.  The  procedures  for 
registration  are  simple  and,  therefore,  should  not  discourage  people  from 
forming  societies  if  there  is  a  genuine  reason  to  do  so.  Furthermore,  any 
restriction  to  registration  must  be  in  compliance  with  Article  22  of  the  ICCPR. 


Proposed  amendments 

4.12  On  the  basis  of  the  foregoing  considerations,   we  propose  the 

following  amendments  to  the  Societies  Ordinance: 

(a)  to  re-introduce  registration  of  societies,  but  restricting 
the  grounds  for  refusal  of  registration  to  those  which 
are  provided  for  in  the  ICCPR,  namely,  national 
security,  public  safety,  public  order,  protection  of 
public  health  or  morals,  and  protection  of  the  rights 
and  freedoms  of  others; 

(b)  to  include  a  provision  which  prohibits  societies  from 
establishing  ties  with  foreign  political  organisations  or 
bodies.  "Political  organisations"  should  be  defined 
as  set  out  in  paragraph  4.6  above.  Societies 
breaching  the  Ordinance  are  liable  to  refusal  for  or 
cancellation  of  registration.  As  regard  "foreign 
ties"  and  "foreign  political  organisations",  they 
should  be  defined  as  suggested  in  paragraphs  4.7  and 
4.8  above; 
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(c)  all  societies  which  have  been  formed  and  are  applying 
for  registration  may  operate  until  their  applications 
for  registration  are  rejected  by  the  Societies  Officer 
on  the  grounds  listed  in  (a)  or  (b)  above;  and 

(d)  similarly,  as  a  transitional  arrangement,  societies 
which  have  been  formed  and  duly  notified  to  the 
authorities  before  the  commencement  of  the  proposed 
amending  Ordinance  will  be  deemed  to  have  been 
registered.  The  Secretary  for  Security  may,  on  the 
grounds  listed  in  (a)  or  (b)  above,  prohibit  the 
continued  operation  of  the  societies  concerned,  but 
must  duly  notify  them. 

Annex  A  sets  out  the  previous  versions  of  the  relevant  sections  of  the  Societies 
Ordinance  and  our  present  proposal. 

4.13  In  line  with  paragraph  4. 12  (b)  above.  Part  XIII A  of  the  Companies 

Ordinance  (Cap  32),  which  provides  for  the  evasion  of  the  Societies  Ordinance, 
should  be  amended  so  that  when  the  Registrar  suspects  that  an  organisation  is 
registered  under  the  Companies  Ordinance  because  that  organisation  does  not 
comply  with  the  restriction  on  ties  with  foreign  political  organisations,  the  Chief 
Executive  in  Council,  if  satisfied  that  the  suspicion  is  justified,  will  have  powers 
to  order  the  Registrar  to  refuse  registration  of  the  company  or  to  order  the 
company  to  be  struck  off. 
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CHAPTER  FIVE       PUBLIC  ORDER  ORDINANCE 


The  1995  amendments 

5.1  Part  III  of  the  Public  Order  Ordinance  was  amended  in  July  1995  to 
update  the  provisions  dealing  with  public  meetings  and  processions  in  the  light 
of  police  experience  in  handling  public  gatherings  and  having  regard  to  BORO. 

5.2  The  amendment  which  has  invited  the  most  debate  is  the 
replacement  of  the  licensing  system  with  a  system  of  prior  notification  in  respect 
of  public  processions,  to  bring  it  into  line  with  the  arrangements  for  public 
meeting.  Under  the  previous  licensing  system,  the  Commissioner  of  Police 
had  wide  discretionary  powers  to  grant  or  withhold  a  licence;  and  did  not  need 
to  state  his  reasons. 

5.3  Under  the  existing  notification  system,  the  organiser  of  a  public 
procession  must  notify  the  Commission  of  Police  at  least  seven  days  before  the 
procession  takes  place.  The  Commissioner  has  the  power  to  prohibit  or 
impose  conditions  on  notified  public  processions.  It  is  also  a  criminal  offence 
to  publicise  an  intended  public  procession  which  has  not  been  notified,  and  to 
knowingly  participate  in  a  public  procession  not  previously  notified  without 
lawful  authority  or  reasonable  excuse. 


Present  considerations 

5.4  There  is  a  need  to  strike  a  balance  between  personal  freedoms  and 

social  stability.  We  must  ensure,  on  the  one  hand,  that  people  of  Hong  Kong 
are  not  deterred  from  organising  or  participating  in  public  processions  because 
of  elaborate  administrative  controls  and  requirements.  On  the  other  hand,  the 
Commissioner  of  Police  must  be  given  sufficient  time  and  information  to  assess 
thoroughly  the  implications  of  any  event  from  the  point  of  view  of  national 
security,  public  safety,  public  order,  the  protection  of  public  health  or  morals, 
or  the  protection  of  the  rights  and  freedoms  of  others. 
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Proposed  amendments 

5.5  On  the  basis  of  the  foregoing  considerations,  we  propose  to 
introduce  the  following  modifications  to  the  present  system  in  respect  of  public 
processions:- 

(a)  in  normal  circumstances,  the  Commissioner  of  Police 
must  be  notified  of  a  public  procession  at  least  seven 
days  before  the  procession.  The  Commissioner  of 
Police  must  reply,  stating  clearly  whether  he  has  any 
objection  to,  and  whether  he  will  impose  conditions  on, 
the  procession; 

(b)  in  exceptional  circumstances,  the  Commissioner  of 
Police  may  accept  shorter  notices  which,  however, 
must  not  be  less  than  48  hours  prior  to  the  procession. 

5.6  Under  this  proposal,  public  processions  can  be  held  as  scheduled 
only  after  the  Commissioner  of  Police  has  issued  a  "Notice  of  No  Objection". 
The  Commissioner  must  give  a  clear  reply  no  later  than  48  hours  before  the 
procession  so  that  the  organisers  will  know  clearly  if  the  procession  can  take 
place  as  scheduled  and  whether  any  conditions  have  been  imposed.  This  will 
give  the  organisers  a  fair  degree  of  certainty  in  making  arrangements  for  the 
processions  by  balancing  different  considerations.  This  will  in  turn  facilitate 
the  smooth  running  of  the  processions. 

5.7  In  case  the  Commissioner  of  Police  objects  to  the  procession,  he 
must  similarly  inform  the  organisers,  with  reasons  for  objection,  no  later  than 
48  hours  before  the  scheduled  procession.  His  reasons  for  objection  must 
comply  with  the  provisions  of  Article  21  of  the  ICCPR.  Should  the  organisers 
be  aggrieved  by  the  Commissioner's  decision,  they  may  appeal  to  an 
independent  appeal  board. 
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5.8  The  Commissioner  of  Police  may,  in  exceptional  cases,  accept 

notices  of  less  than  seven  days.  But  such  notices  may  in  no  case  be  less  than 
48  hours.  This  is  to  give  the  Commissioner  of  Police  sufficient  time  in 
assessing  the  implications  of  any  proposed  processions.  In  case  the 
Commissioner  deems  it  necessary  to  impose  conditions  on  the  processions,  the 
organisers  will  also  have  sufficient  time  to  make  corresponding  arrangements 
for  the  compliance  of  such  conditions.  Annex  B  sets  out  the  previous  versions 
of  the  relevant  sections  of  the  Public  Order  Ordinance  and  our  proposal. 
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CHAPTER  SIX       CONCLUSIONS 


6.1  The  HKSAR  Government  is  committed  to  ensuring  that  civil 
liberties  continue  to  be  respected  and  protected  as  Hong  Kong  settles  in  its  new 
identity  as  a  Special  Administrative  Region  of  the  People's  Republic  of  China. 
The  Basic  Law  guarantees  the  fundamental  rights  and  freedoms  of  the  people  of 
Hong  Kong,  and  the  continued  application  of  the  ICCPR  in  Hong  Kong. 

6.2  Under  the  principle  of  "one  country,  two  systems".  Hong  Kong 
enjoys  a  high  degree  of  autonomy.  We  should  decide  for  ourselves  where  the 
line  should  be  drawn  to  strike  a  balance  between  civil  liberties  and  social  order, 
and  between  personal  freedoms  and  public  interests. 

6.3  We  believe  that  the  proposals  in  Chapters  4  and  5  of  this  document 
provide  a  reasonable  balance,  and  we  welcome  views  and  suggestions  from  the 
community.  Written  comments  should  be  directed  to  the  following  address 
on  or  before  30  April  1997: 

The  HKSAR  Chief  Executive's  Office 

7th  Floor 

Asia  Pacific  Finance  Tower 

Citibank  Plaza 

3  Garden  Road 

Hong  Kong 
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